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FIFTEENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Saturday, August 13, 1910. 

Stonate met pursuant to adjournment, 
LiPut('nant Governor A. B. Davidson 
prE>siding. 

Roll call, quorum hfoin~ present, the 
following Senators nnswl'rlng to their 
nameOJ: 

Alexauder. 
Brachfteld. 
Bryan. 
Cofer, 
Greer. 
Harper. 
Holsey. 
Hudspeth. 
Burne. 
Kauffman. 
Mayfield. 
Meachum. 
Murray. 

AdnmA. 
Kolli•. 

Paulus. 
PePler. 
Real. 
!';enter. 
Sturlo!f'On. 
Terrell of Bowie. 
Terrell of McLennaJl. 
Tf>rrell of Wia@. 
Veale. 
Wnrd. 
Watson. 
\\'~einert. 

Willacy. 

Abient-Excused. 

Perkins. 
Ratliff. 

Prnwr by th• Chnplllin. Rev. H. M. 
&>nr~.' 

Prnding thf' rt•nding of tht• .Tnnrnnl of 
Vf'to'h~rdnv, on motion of ~enntor Wttinert, 
!ht• !iiam; was dispent~~ed with. 

( Sfot" Appendix for committee re· 
ports.) 

RILLS AND RESOLUTIONS. 

By Senator Greer: 
Senate bill No. 22, A bill to be entitled 

"An Act to amend Sections 6 and 7 of 
Chaptf'r R9 of the Local nncll"\rw<'inl Law~ 
of thf' Thirtieth Legislature, being en­
titled 'An Act to amend the special road 
law of Van Zandt county, Texas,' as 
enacted by the Twenty-eighth J...egislature 
and :o(>nt to the Governor for approval on 
th• 18th of March, 1903, and to author· 
iu- and empower the commissioner& court 
of said county to issue bonds for the per­
man('nt improvement of the public roads 
of said county, and declaring an emer­
gency." 

Read first time and referred to Com­
mittt>e on Roads, Bridges and Ferries. 

Morning call concluded. 

EXECUTIVE SESSION. 

The Chair here announeed that the 

oeaoion had arrived and direoted the 
Chamber cleared of all thoee not entitled 
to remain. 
. In executive session the following oon~ 

firmation was made: 
E. A. Berry of Madioon county to he 

district attorney of the Twelfth Judicial 
District. 

IN THE SENATE. 

HOUSE BILL NO. 40. 

I On motion of Senator Real the pending 
order of busineos (Senate bill No. 6) wu 
su•pended, and the Senate took up, out 
of its order, House bill No. 40, by the 
following vote: 

Alexander. 
Bracbfteld. 
Bryan. 
Cofer. 
Greer. 
Harper. 
Holsey. 
Burne. 
Mayfteld. 
Mf'achum. 
Murray. 
Paulus. 

Hudopeth. 

Adams. 
K•lli•. 

Yeao-24. 

Peeler. 
Real. 
Senter. 
Sturgeon. 
Terrell of Bowie. 
Terrell of MeiAnnan. 
Terrell of Wise. 
Veale. 
Ward. 
Watoon. 
Weinert. 
Willacy. 

Aboent. 

Kauffman. 

Ahsent-Excuoed. 

P~rkina. 
Ratliff. 

On motion of Senator Real the Senate 
rulP requirinJl committee reports to lie 
over for one day was auapended, for the­
purpose of considering this bill (see Ap· 
pendix for committee report l, by the fol­
lowing vote: 

Alexander. 
Brachfteld. 
Bryan. 
Cofer. 
Greer. 
Harper. 
Holsey. 
Hnme. 
Kauffman. 
Mayfteld. 
Meachum. 
1\furray. 
Paulus. 

Yeas-25. 

Peeler. 
Real. 
Senter. 
Sturgeon. 
Terrell of Bowie. 
'l'errell of McLennan. 
Torrell of Wise. 
Veale. 
Ward. 
Watoon. 
Weinert. 
Willaey. 

Absent. 
hour for the Senate to go into exeeutive Hudspeth. 
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Adams. 
Kellie. 

Abs(>nt-Excused. 

Perkins. 
Ratliff. 

On motion of Senator Rea 1, the com· 

TerreH of Wise. 
Veale. 
Ward. 

Watson. 
\Veinert. 
Willacy. 

Absent-Excused. 

mitte<' report. \Vhich proviU('d that the Adams. 
bill be not printed, was adopted. Kollie. 

Perkins. 
Ratliff. 

The Chair laid before the Senate. on 
second rl'adi.ng, 

House bill No. 40, :\ bill to bf' Putitl('d 
"An Act to incorpora.tP the c·ity of San 
Antonio, Bexar county, 'ff'xns, and to 
grant it a nf'w <'hnrtcr; to prodtle for 
a commission form of gcwernment; to 
dPfine its powers and to prescribP its 
duties and liabilities; to provide for 
the approval of said charter by the 
qunlitied el(.)ctors of said rity, and to 
declare an t-mergency, and to l'Ppeal all 
n<'ts in conflict herewith." 

Bill read seC'ond timP, and ordered 
engrossed. 

On motion of Senator Real, the con· 
stitutiona.l rule requiring bills to be read 
on three several days was suspended, 
and the bill put on it:;; third rPading 
and final pa~'tsage by tlu> followin,g vote: 

Alexander. 
Brachfield. 
Bryan. 
Cofer. 
Greer. 
Harper. 
Holsev. 
Hudspeth. 
Hume. 
Kauffman, 
Mayfield. 
Meachum. 
)furray. 

.Adams. 
Kollie. 

Yeas-26. 

Paulus. 
Peeler. 
Real. 
Senter. 
8turgeon. 
Terrell of Bowie. 
Terrell of McoLennan. 
Terrell of Wise. 
VE.'>ale. 
Ward. 
Watson. 
Weinert. 
Willacy. 

Absent-Excused. 

Perkins. 
llatliff. 

Senator Real moved to reconsider the 
votP by which the bill was passed, a.ml 
lav that motion on tl1e table. 

.ThP motion to table prevailed. 

FIRST HOUSE ~rESSAGE. 

Hall of tlH• House of Representatives, 
Austill. Texas, August 13, 1910. 

Hon. A. B. Davidson, President of the 
Renate. 

Sir: I am dirertf'd by the House to 
inform the Renate that 'the House has 
passed the following: 

HonsP bi1l ~ o. 1:>. A hill to he entitled 
''An .\.ct to amend Sl"rtion 14 of Chap­
tPr 1 i, of the Acts of the Regular Ses· 
sion of the Thirty-first IA~gislature, tht::> 
same b4:~ing 'Au Act to nmend Chapter 
138 of the Acts of thf' Thirtieth Legis­
la.turP, n.pproved April 18, 1007, the 
same beng "An Act to regulate the sale 
and disposition of spirituous, vinous and 
malt liquor~ and mf'dicated bitter.;; ca­
pa,ble of producing- intoxication, a.nd the 
phlCf'S wherein same are sold; imposing 
an <X'cupn.tion tax upon persons, firms, 
corporations and associations of persons, 
selling spirituous, vinous {lr malt liquors 
or medicated bitters capable of produc­
ing intoxi<'ntioll: rE>quirine retail liquor 
dealers and other persons to secure li­
ct"nse to sell !'HC'h liquor-s; and <h•fining 
rt>tail liquor dN\lPrs and regulating the 
busin<>ss thereof; requiring retail malt 
den.lers and other pe-rsons to secure li~ 
cense to sell malt liquors exclusively~ 
capable of producing intoxication; and 
defining retail malt dealer~ and regulat-

T·he bill was read third time, and ing the business thereof; exempting wine 
passed by the following vote: , growers who sell wine of their own pro-

Alexander. 
Brachfield. 
Bryan. 
Cofer. 
Greer. 
Harper. 
Holsev. 
Hudspeth. 
Hume. 
Kauffman. 

Yeas-26. duction from the provisions of this net; 
providing same i~ not sold to he drunk 

Mayfield. on the prE>mise~ when sold, and other-
i.\feachum. wise regulating of such wine growers; 
:Murray. regulating the transfer of license of re-
Pnulus. tail liquor dealers and r~tail malt denl-
Pl"eler. ers; prescribing thf' condition of the 
Real. I bonds of such retail dealers and the con-
Senter. ditions upon which licenses to such deal-
Sturgeon. ers and other persons may he issued; 
Terrell of Bowie. providing for the refund of any unearned 
Terrell of McLennan. portion of any license; requiring the 
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county clerk to report all licenses grant­
,ed to the Comptroller of Public Ac· 
counts; providing for the revocation un­
dt>r certain conditions of licenses issued; 
defining intodcating liquors and provid­
ing J*nnlties for the violation of the 
provisions of this ad, and dt>claring an 
f'mergency," a.nd adding Sections 9a, Db, 
9o, 9d. 9•, 9f. 9g, 9h, 9i. 9j, lOa and 35a, 
prescribing the metltods and procedure 
by which liquor licenses may be ob­
tained, trano;;ferred and forfeited, and 
pre-Rcribing the manner for the asrer­
tainment of the facts upon which for­
feiture is based, and prescTibing the 
duties of the county judge, Comptroller 
of Public A(•counts a.nd the county at­
torney a.nd other propPr officers in re­
gard thereto, and repealing all laws or 
parts of laws in conflict herewith; re· 
quiring licenses to be issued under this 
act and prescribing the continuation in 
forCf• of licenses issued under prior laws 
for sixty days after this act takes etrect 
in order to Rh·e timE" for ~curing li· 
C('nse~ unde-r this net. nnd providing 
that. credit be n Bowed 1rpon licenses to 
be obtained under this act in an 
a.mount equal to the unearned portion 
or part of an,\' existinu license, and de· 
rlnring an emngency,' by amending Sec· 
tion 14 so as to require £-very person or 
firm who are «.>ngaged in the sale of in· 
toxicating liquors or who mav hPreafter 
become engaged in the sale of intoxieat· 
ingo liquor;;. in any locality in this State 
othPr than whPTE" loC'Ill option is en· 
forced to keep such places of husinesa 
closed from and aftpr 6 o'clock p. m. 
until 7 o'clock a. rn. of the next day, 
and to keep such places closed from 8 
o'clock p. m. on Saturday until 7 o'clock 
a. m. on thP followin~ Monday of each 
week, and forbidding sale of any intoxi· 
eating liquors or the transaction of any 
business in such pla.ces within said 
hours, and pnscri·bing penalties there· 
for, and declaring an emergency." 

Also adopted the report of the Free 
Cnnfe-rE'nce Committee on Senate bill 
No. 7 by the following vote: Yeas, 90; 
nnys, 0. 

Alao adopted the report of the Free 
Conference Committee on House bill 
No. 5 by the followinjl vote: Yeaa, 91: 
nays, 0. 

Respectfuly, 
BOB BARKER, 

Chief Clerk, House of Representatives. 

BILL READ AND REFERRED. 

The Chair {Lieutenant Governor Da­
vidson) referred, after its caption had 
been read. the following House bill: 

House bill No. Hi, re~erred to Judici· 
ary Committee No. 2. 

REPORT OF FREE CONFERENCE 
COM~ITTTEE ON HOUSE 

BILL NO. 5. 

Senator \Vard offered tht> following 
Jt'ree Conferen('t- Committee nport on 
Hotl!~<' bill No. 5: 

Austin, Texas, Auguat 13, 1910. 

Hon. A. B. Davidaon, Preaident of the, 
Senate, and Hon. John Marshall, 
8pe:tkt•r nf thp HoUIW of Rt•prPfo!.e-nta· 
tives. 
Sirs: We, your Free Conference Com­

mittee, appointed on House bill No. 5, 
A bill to be entitled "An Act to prohibit 
the exhibition of pri7-e flght.a or glove 
contt>ats or any obscene, indecent or im· 
moral show, or exhibition by means of 
moving picture films, bioacopea, magic 
lanterns or other devices, in moving pic· 
ture shows, tbeatera, or any other place 
whatsoever, by any person, uaociation, 
('Orporation, or any agent or employe of 
a.ny person, association, corporation or 
receiver, firm or person, providing penal· 
ties therefor, and declaring an emer· 
gency; and to repeal all laws in oonflict 
with this act; aud providing that this 
act shall in no way repea.l or be in eon­
Oict with Chapter 10, Articles 1005 and 
I005a, of the Penal Code of Texaa; and 
decl-aring an emergency," have had the 
same under coneideration and beg lean 
to report as follows: 

Strike out all of the Senate substitute 
and insert in lieu thereof the following: 

An Act to prohibit the exhibition of 
prize fights or glove conteoto and ant 
obscene, indecent or immoral show or U· 
hibition hy meana of moving picture 
films, bioscopee, magic lantern& or other 
devices. in moving picture shows, thea· 
ters, or any other ploee whatsoever, b7 
any person, association, corporation or 
any agent or employe ,of any person, u­
sociation, corporation or receiver, ftrm 
or person; providing penalties therefor, 
and declaring an emergency; and to re­
peal all laws in conflict with thio act; 
and providing that thia act ahall in no 
way repeal or be in conflict with Cbap· 
ler 10, Articles 1005 and 1006&, of the 
Penal Code of Texaa; and declarinl' an 
emergency. 
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Be it enacted by tlw Legislature of the 
:-;tate of Texas: 
~ectiou I. It shall be unlawful for 

any person, association, corporation, or 
any agent or employe of any person, .rts­
sociation, corporation or receiver, part­
nership, or fi.rm to give or present to the 
public an exhibition of prize fights or 
glove contests or of any obscene, inde­
cent or immoral picture of an~· ('harm·ter 
whatsoever by means of moving picture 
films, bioscopes, vitiscopes, magic lan­
terns or other device or devices in mov­
ing picture shows, theaters or anv other 
place whatsoever. · 

Sec. 2. Any person or persons, asso­
ciation, or any agent or employe of any 
person, association, corporation or re­
ceiver violating any of the provisions of 
Section 1 of this act, shall upon convic­
tion thereof, be fined in any sum not 
less than one hundred dollars and not 
more than one thousand dollars, or be im­
prisoned in the county jail for not less 
than ten nor more than sixty days, or 
both, in the discretion of the court or 
jury, and each day's violation of any of 
the provisions of 1this act shall constitute 
and be punishable as a separate offense. 

Sec. 3. All laws and parts of laws in 
conflict herewith be and the same are 
hereby repealed. But this act shall in 
no way repeal or be in conflict with 
Chapter 10, Articles 1005 and 1005a, of 
the Penal Code of Texas. 

Sec. 4. The fact 1that there is no gen­
eral law in force in this State prevent­
ing the unlawful exhibiting of prize 
fighting between man and man, and man 
and beast, and the exhibiting of obscene 
views of persons and beasts by moving 
pidures and other devices, constitute an 
imperath·c public necessity that the con­
stitutional rule requiring bills to be read 
in each house of the Legislature on three 
several days be suspemded, and thrut this 
act shall take effect from and .after its 
passage, and it is so enacted. 

WARD, 
ALEXANDER, 
COFER, 
HARPER, 

On part of the Senate. 
BOWLES, 
HAMILTON of Childress, 
GILMORE, 

On part of the House. 

'£he report was read, and 
On motion of Sena.tor W1ard, the re­

port was adopted by the following vote: 

Alexander. 
Brachfield. 

Yeas--23. 
Bryan. 
Cofer. 

Greer. 
Harper. 
Holsey. 
Hudspeth. 
Mavficld. 
~~<>~chum. 
Paulus. 
Peeler. 
Real. 
Senter. 

l(Jaufl'm:m. 
Hume. 

Adams. 
Kellie. 

Sturgeon. 
Terrell of Bowie. 
Terrell of ~'lcLennan. 
T('rrcll of \Vise. 
Veale. 
Ward. 
V\T.atson. 
\Veinl?rt. 
Willucy. 

Nays-3. 

2\furray. 

Absent-Excused. 

Perkins. 
Hutlifl·. 

SPnator Ward moved to reconsider the 
vote b)' which the report was adopted, 
and lav that motion on the table. 

The 'motion to table prevailed. 

HOURE BILL NO. 29. 

On motion of Senator Peeler, tllP pend­
ing order of busin('ss (&>natp bill No.5) 
was suspended and the Senate took up, 
out of its order, House bill No. 29 by the 
following vote: 

Alexander. 
Brachfield. 
Bryan. 
Cofer. 
Greer. 
Harper. 
Holsey_ 
Hudspeth. 
Hume. 
Kauffman. 
Mayfield. 
1\.feachnm. 
l\furra)·· 

~tnrgeon. 

Adams. 
Kellie. 

Yeas-25. 

Paulus. 
Peeler. 
Real. 
Senter. 
Terrl:'ll of Bowie. 
Terrell of McLennan. 
Terrell of \Vise. 
Veale. 
Ward_ 
Watson. 
V\7einert. 
'Villacy. 

Absent. 

Absent-Excused. 

Perkins. 
Ratliff. 

ThP ('l1air laid before 'the SC"nate, on 
second reading, 

Honse bill No. 2fl, A bill to be entitled 
''An Act to amend an act entitled 'An 
Act g-ranting Palestine, Anderson county, 
Texas, a new charter of corporation, re­
pealing all laws and parts of laws in 
conflict therewith, and declaring an emer­
gency.' passed by the Thirty-first I ... egis­
lature and approved March 19, 1909; 
said Ret to be amended by adding after 



114 SENATE JOURNAL. 

Article 13 of the aame Article 13a, re· 
stricting the location or maintenance of 
any places where spirituous, vinous or 
malt liquors or medicated bitters capable 
of producing intoxication are sold at re­
tail, to certain streets in said city." 

On motion of Senator Ptteler, the com­
mittee report, which provided that the 
bill be not printed, was adopted. 

The bill was read second time and 
passed to third reading. 

SENATE BILL NO. 22. 

On motion of Senator GrPer, the pend­
ing ordt-r of husinl'.,:oo ( St>nate bill Xo. 5) 
was suspf"nded and the Senate took up, 
out. of its order, Senate bill No. 22 by 
thC' following vote: 

Alexander. 
Brachfield. 
Bryan. 
Cofer. 
Grei>r. 
HarpE'r. 
Holsey. 
Hudspeth. 
Hume. 
Knulrman. 
~Iayfield. 
Meachum. 

Stnrgt>on. 

Adams. 
Kellie. 

Yeaa-24. 

Murrav. 
Paului. 
Peeler. 
Real. 
Renter. 
Terrell of Bowie. 
Terrell of Wiae. 
Veale. 
Ward. 
\Vatson. 
Weinert. 
Willacy. 

Abaent. 

TPrell of McLennan. 

Absent-Excused. 

Pt>rkins. 
RRtliff. 

On motion of Senator Greer, the con· 
stitutional rule requiring bills to be read 
on three several days was suspended and 
the hill put on its second reading by the 
following vote: 

Alexander. 
Brachtleld. 
Bryan. 
Cofer. 
Greer. 
HarpE"r. 
Holaey. 
Hudspeth. 
Hume. 
Kauffman. 
Mayfield. 
Meachum. 

Yeae-24. 

:Murray. 
Paulus. 
Peeler. 
Real. 
Senter. 
TE"rrell of Bowie. 
Terrell of Wiae. 
Veale. 
Ward. 
Watson. 
Weinert. 
Willacy. 

Sturgeon. 

Adams. 
Kellie. 

Abient. 

Terrell of McLennan. 

Absent-&cuaed. 

Perkiu. 
Ratliff. 

On motion of Senator G~r, the Sen­
atP. rule requiring committee reports to 
lie over for one day was suspendl'd, for 
the purpoae of conaidering thi• bill ( oee 
Appendix for committt"e report), by the 
following vote: 

Alexander. 
Brach field. 
Bryan. 
Cofer. 
Greer. 
Harper. 
Holley. 
Hudspeth. 
Hum e. 
Kauffman. 
Mayfield. 
Meachum. 

Sturgeon. 

Adams. 
Kellie. 

Yee.e-24. 

Murray. 
Paulus. 
Peeler. 
Real. 
Senter. 
Terrell of Bowie. 
Terrell of Wiae. 
Yeale. 
Ward. 
Watson. 
Weinert. 
Willacy. 

4hlent. 

Terrell of :McLennan. 

Abaent-Exeuaed. 

Perkins. 
Ratliff. 

On motion of Senator Greer, the com· 
mittee report, which provided that the 
bill be not printed, -• adopted. 

The Chair laid before the Senate, on 
second reading, 

Senate bill No. 22, A bill to be entitled 
"An Act to amend Sections 6 and 7 of 
Chapter 69 of the Local and Special Laws 
of tho Thirtieth Legialature, being en· 
titled 'An Act to amend the apeclal road 
law of Van Zandt county, Texas.' as en· 
acted by the Twenty-eighth Legialature. 
and sent to the Governor for approval on 
the 18th of March, 1903, and to author· 
ize and empower the commiaaionera court 
of said county to issue bonds for the per· 
manent improYement of the public roads 
of said county, and declaring an emf!'r­
RE"Dcy." 

Bi II read second time, and ordered en· 
grossed. 

On motion of Senator Greer, the con· 
stitutional rul-e requiring billa to be read 
on three several days was suspended and 
the hill put on ita third reading and final 
pasoa~re by the following vote: 
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Alexander. 
Brachfield. 
Bryan. 
Cofer. 
Greer. 
Harper. 
Holsey. 
Hudspeth. 
Hume. 
Kauffman. 
Mayfield. 
Mea~hum. 
Murray. 

Yeas-25. 

Paulus. 
Peeler. 
Real. 
Senter. 
Sturgeon. 
Terrell of McLennan. 
Terr('Il of Wis{>. 
Veale. 
Ward. 
Watson. 
Weinert. 
Willacy. 

Absent. 

Terrell of Bowie. 

Adams. 
Kcllie. 

Absent-Excused. 

Perkins. 
Ratliff. 

The bill was read third time and 
passed by the following vote: 

Alexander. 
Brachfield. 
Bryan. 
Cofer. 
Greer. 
Harper. 
Holsey. 
Hudspeth. 
Hume. 
Kauffman. 
Mayfield. 
Meachum. 
Murray. 

Yeas-25. 

Paulus. 
Peeler. 
Real. 
Senter. 
Sturgeon. 
Terrell of McLennan. 
rrerrell of Wise. 
Veale. 
Ward. 
\Vatson. 
\Veinert. 
Willacy. 

Absent. 
Terrell of Bowie. 

Adams. 
Kellie. 

Absent-Excused. 

Perkins. 
Ratliff. 

Senator Greer moved to reconsider the 
vote by which the bill was passed, and 
lay that motion on the table. · 

The motion to table prevailed. 

RECESS. 

On motion of Senator Meachum, the 
Senate, at 3:15 o'clock, recessed until 
4:15 o'clock this afternoon. 

AFTER RECESS. 

The Senate was called to order by 
Lieutenant Governor Davidson. 

SENATE BILL NO. 17. 

Senator Cofer ealled up Senate bill 
No. 17, which was on the President's 
table subject to oal!. 

The Chair laid before the Senate on 
second reading, ' 

Senatebi11No.17,A bill to be entitled 
"An Act to prevent the drinking of in· 
toxicating liquors on premises owned, 
C'ontrolled or occupied by clubs, lodO'es 
o~ other associations of persons in co~n· 
hes, subdivisions of counties, cities and 
towns where the sale of intoxicating 
liquors has been or where same may 
herea.fter be legally prohibited under the 
law>; of this Statt>, and declaring an 
E'lllergency.'' 

The committee report, which provided 
that the bill be not printed, was 
adopted. 

Senator Mea.chum offered the follow· 
ing amendment: 

Amend the bill at the end of Section 
3 by adding after tlw wort! '":-<ubdivi­
sions" the following: 11And provided 
further that the provisions of this ~act 
shall not apply to the use of intoxicants 
as above defined for sacramental pur· 
poses, nor to actual bona fide entertain­
ments or social functions of regularly 
organized lodges or organizations, or 
their subordinate lodges, which exist 
under and by virtue of a lawful charter 
of the State of Texas and which admit 
no person to membership under twenty· 
ont~ years of agt>." 

MEACHUM, 
REAL, 
MURRAY, 
PEELER, 
HUDSPETH, 
TERRELL of McLennan, 
WILLACY, 
KAUFFMAN, 
WEINERT, 
HUME, 
SENTER, 
WATSON, 
PAULUS. 

Senator Sturgeon offered the follow­
ing substitute for the above amendment: 

Amend the bill by ·adding the words 
"except for sacramental purposes" after 
t llP word "premises" in line 7. page 7 4, 
of the Journal. 

Senator Meachum made the point. of 
order that the substitute was not a sub· 
"-titute for the amendment, but an 
amendment to the amendment: 

The Chair o~erruled the point of order. 
(Sena.tor W:ard in the chair.) 
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Pendi,ng discussion on the amend­
ments. 

Senator Mayfield moved the previous 
question on the amendment and substi· 
tute, which motion being duly seconded, 
was so ordered. 

The substitute was lost by the follow· 
ing vote: 

Alexander. 
Brachfield. 
Bryan. 
Cofer. 
Greer. 
Harper. 

Holsey. 
Hudspeth. 
Burne. 
Kauffman. 
Meachum. 
Murray. 
Paulus. 

Adams. 
Kellie. 

Yeas-12. 

}Iayfield. 
Sturgeon. 
Terrell of Dowie. 
Terrell of Wise. 
\'eale. 
\Vard. 

Nays-14, 

Peeler. 
Real. 
Senter. 
Terrell of McLennan. 
Watson. 
Weinert. 
Willacy. 

Absent-Excused. 

Perkins. 
Ratliff. 

(Lieutenant Governor Davidson in the 
('hair.) 

Action recurred on the amendment by 
Senator Meachum a.nd the same was 
lost by tlw following vott>: 

Hudspeth. 
Hume. 
Kauffman. 
Meachum. 
Murray. 
Paulus. 
Peeler. 

Alexander. 
Brachfield. 
Bryan. 
Cofer. 
Greer. 
Harper. 
Holsey. 

AdamR. 
1\ellie. 

Yeaa-13. 

Real. 
Senter. 
Tt"rrell of McLennan. 
Watson. 
\VPinert. 
Willacy. 

Na.ys-13. 

Mayfield. 
Sturgeon. 
Terrell of Bowie. 
Terrell of Wise. 
Veale. 
Wa.rd. 

AbB<nt-Excused. 

Perkins. 
Ratliff. 

ThC' vote being a tie. Lieutenant Gov­
t>rnor Davidson, who was presiding, voted 
''nay," and declared the amendment lost. 

-----------------
~KCOXD HOFSE )IESSAGE. 

Hall of thr HonM> of Re-presentatives, 
An~tin, Texa~ • ...-\uguto~t 13, 1910. 

lion. A. B. DtlYidson, Prtsid£>nt of the 
SPnatC'. 

Sir: I am direct<'d b,· the House to 
inform tht> Senate that~ the House has 
pns~Pll tlw following bill: 

House bill No. 41, A bill to ho entitled 
''An .-\.ct to amend Section 4, Article 5 
of Chapter 33, Special Laws of the 
Thirtieth Legislitture, entitled 'An Act 
granting to Denison, Grayson county, 
TPxas, a new charter of incorporation, 
repealing all laws and parts of laws in 
conflict herewith, and declaring an emer· 
gPnc_v,' regulating the appointment and 
remo\·al of officers and employes of said 
city, and declaring an emergency." 

R••pectfully, 
BOB BARKER, 

Chief Clerk, House of RE'presentatives. 

THIRD HOUSE MESSAGE. 

HaJJ of the Hou~e of ReprPsentatives, 
Austin, Texas, August 13, 1910. 

Hon. A. B. Du·idson, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House baa 
pnsS£>d the following bill: 

Hotl'e bill ~o. 7, A bill to be entitled 
"An .-\ct providing conditions upon 
which immrance <'ompanies writing oon· 
tracts or policies of insurance against 
the hazard of fire may transact busi­
ness in the State of Texas, and provid~ 
in~ for tht making, promulgation, reg· 
ulation :md control of schedules, rates 
and premiums, and forms of policies; 
and to prevent discrimin11.tion therein, 
nnd to ereat£- a State Insurance Board, 
and prescribing the duties and author· 
ity of said board, and each member 
thPreof: to appropriate money therefor, 
and to provide penalties for violations 
of this act, and repealin~~t Chapter 18 
of the General Laws of the State of 
Trxas. passed by the First Called Sea­
~ion of th<> Thirty.firet Legildature, and 
all othf'r laws and parts of laws in con­
fli('t thPrf'with, and declaring an emer· 
gt>n<'y." 

Respectfully. 
BOB BARKER, 

C'hiof C'lerk. Hou .. of Representatives. 



SENATE JOURNAL. 117 

BILlS READ AND REFERRED. 

The C'hnir (Lieutenant Go\'f'rnor Da­
vidson) had referrerl, after their cap­
tions had been read, the following House 
biJig, 

House bi11 No. 41. referred to Com­
mittee on Towns and Citv Corporation'3. 

House bilJ No. 7, refPrred to Com­
mittee on Insuranee, Rtatistics and 
History. 

RECESS. 

Senator Hudspeth mon'd that the 
Senate adjourn until 10 o'dock 1\lon· 
dl'l.y morning. 

The motion was lost by the following 
vote: 

Hudspeth. 
Hume. 
Kauffman. 
Meachum. 
Murray. 
Paulus. 

Alexander. 
Brachfield. 
Bryan. 
Cofer. 
Greer. 
Harper. 
Holsey. 

Adams. 
Kcllie. 

Yeas-12. 

Peeler. 
Senter. 
Terrell of ).·fcLennan. 
Watson. 
WE>inert. 
Willn~y. 

Nays-14. 

Mayfield. 
Real. 
Sturgeon. 
Terrell of Bowie. 
Terrell of Wise. 
Vrale. 
'Vard. 

Absent-Excused. 

Perkins. 
Ratliff. 

Senator 1\.feachum moved that the 
Senate recess until 8 o'dock tonight. 

The motion was adopted by the fol­
lowing vote: 

Alexander. 
Brach field. 
Brvan. 
Cofer. 
Greer. 
Harper. 
Holsey. 
Mayfield. 
Meachum. 

Hudspeth. 
Hume. 
Kautfma.n. 
Murray. 
Paulus. 

Yeas--17. 

P~eler. 
Real. 
~turgeon. 
Terrell of Bowie. 
TerrPll of Mc~nnan. 
Terrell of Wise. 
Ward. 
Willacy. 

Nays-9. 

Senter. 
Veale. 
Watson. 
Weinert. 

Adams. 
Ke!lie. 

Absent-Excused. 

Perkins. 
Ratliff. 

BILL SIG~ED BY THE CHAfR. 

Tl1e Chair gnve no(icf' of signing nncl 
did si.a:n. in tJw prPsence of the .Senl\te 
nftPr it~ t"nption had hePn rf'ncl. tlw fol­
lowillg· hill: 
Hou~e bill No. 5, "An .-\.ct to pro­

hibit th~ f'Xhibition or reprPsentntion 
of prize fights and glove contests, ]Pga.l 
hangings or exEo>cutions of human ·bEo>­
ing-s, or the hanging, burning or otlwr 
m<'nns of cxN·ntion of human being.;; bv 
any moh, rf'pre:.Pntntions of bull fightS, 
train robberiPs, sta,ge coach robberies, 
hank robberie-s, or of lewci. lascivious or 
obscene pictures by moving picture films 
or otlwr means, providing a pPtmlty 
therefor, and crrnting an emergency." 

AFTER RElC'ESS. 

The Senate wns calJPrl to order bv 
Lieutenant Governor Davidson, and 
then? being no quorum presf'nt, Senator 
TPrrell of McLennan move-d that the 
Senate 1·ecess for fiftPen minutes. The 
motion was adopted. 

ThP SenntP was again callf'd to order 
by Lieutenant Gonrnor Dn·idson, a.nd 
s·Pnator Vrillncy movPd that the Sf'nate 
bp at ea~e until 9 o'eloek. ThP motion 
prevailed. 

At 9 o'clock the Senate was again 
called to order. 

AD.TOURNMENT. 

Renator Meachum moved that the 
SPnate adjourn until 10 o'clock Monday 
mornin~. 

&>naior Cofpr moved. ::ts a sab:;;;titute, 
that the Senate recess until 0:15 o'clock 
tonight. 

Action being on the longest tinw first, 
the motion to adjourn prevailed b~· the 
following vote: 

Hurl•peth. 
Hume. 
Kauffman. 
~~reachum. 
~furray. 
Paulus. 
Peeler. 

Yeas-13. 

Real. 
Renter. 
Terrell of McLennan. 
\Vatson. 
V\Teinert. 
Willaey. 
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Alexander. 
Brachfield. 
Bryan. 
Cofer. 
Greer. 
Harper. 
Holsey. 

Adams. 
Kellie. 

Naya--13. 

Ml\yfteld. 
Sturgeon, 
Terrel! of Bowie. 
Terrell of Wise. 
Veale. 
WRrd. 

Absent-Excused. 

Perkins. 
Ratliff. 

The votE" l)('ing a tiP, J ... it>utfmnnt Gov­
ernor Davidson. who wns prP~idinJ.!, votf•rl 
"yea/' and deC'lart•d tht> SenutP adjourned 
u~tiJ 10 o'<'loC'k Mondn~· morning. 

APPENDIX. 

COM)I7TTEE REPORTS. 

Committee Room, 
Austin, Texas, August 13, 1910. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Committee on Engrossed 

Ri1J~ ha\'e carefulJv examined and com-
parPd · 

&nate hill No. 22, A bill to be entitled 
"An Act to amend Sfoetions 6 and 7 of 
Chapter Gn of the Local and Special 
Law:t of the Thirtieth Legislature, be­
ing entitled fAn Act to amend the spe­
<'ia) road law of Van Zandt county, 
Texas,' as enacted by the Twenty-eighth 
Legislature, and sent to the Governor 
for approval on the 18th of March, 
1903, nnd to authorizE' and empower the 
commissionerS' court of said county to 
issue bonds for the permsnent improve­
ment of the public roads of said county, 
nnd declaring an emergency," 

And find the same correctly engrossed. 
WARD, Chairman. 

Committee Room, 
Austin, Texas, August 13, 1910. 

lion. A. B. Davidson, President of the 
Senate. 
Sir: Your Committee on Engrossed 

Bills havp cart>ful1v examined and com-
pared · 

Senate bill Xo. 21, A bill to he entitled 
4'An Act to authorize and empower 
Lamar f'nunty or any political subdi­
vision of said <'Ounty by a vote of a 
two-thir1l<1; majority of the resident 
property taxpayers, qualified voters of 
such county or political subdivision 
thereof, voting thereon, to issue bonds 

to any amount, not e:o:ceedillc one-fourth 
of the as,.,ssed valuation of the real 
property of such county or of euch po­
litical subdivision, and to levy and col· 
Iect taxes to pay the interest on such 
bonds, and to provide a Rinking fund 
for !l1e red~mption thereof, for the pur· 
posp of constructing, maintaininll and 
operating macadamized, graveled or 
paved roads n.ntl turnpike<J, and prescrib­
in~ ways and means of rondneting and 
supervisinu said work, and to repeal 
Ch•ptcr 72 of the Special Laws of the 
Thirty-first l.e-gislature, A special road 
law for Lnmar county, approved Mareh 
17, 190A, and dt>claring an emergency," 

And find the same correctly engroesed. 
WARD. Chairman. 

Committee Room, 
Austin, Texas, Auguat 13, 1910. 

Hon. A. B. Daddson, President of the 
Senate. 
Sir: Your Committee on Engroaaed 

Rills have carefullv examined and com-
pnred · 

Sennte ·bill No. 20. A bill to be entitled 
"An AM making an appropriation for 
• Jefldency in support of the State 
government for the fiscal ')'ear endiag 
Au!(Ust 31, 1910, being .to pay for the 
services of a clerk employed .by the Tax 
Commissione-r of the State of Texas, 
and to pay a deficiency in support of 
thP. State government, being to pay E. 
A. Bolme~. Commissioner of Pensiona, 
the sum of $438.90 for services from 
June 12, 1909, to August 31, 1909, and 
declarinsr an emergency," 

And find the same correctly engroesed. 
WARD, Chairman. 

(Floor Report.) 

Austin, Texas, August 13, 1910. 

Ron. A. B. Davidson, President of the 
Senat<>. 
Sir: We, vour Committee on Towne 

and City CorPorations, to whom waa re­
ferred 

House bill No. 40, A bill to be entitled 
"An Act to incorporate the city of San 
Antonio, Bexar county, Texas, and to 
grant it a new charter; to provide for 
a commission form of government; to 
define ita powers and to preocrlbe its 
duties and liabilities; to provide for the 
approval of aaid charter by the qualified 
electors of aaid cit:v, and to declare an 
emergency, and to' repeal all aets in 
conflict herewith," 

Have had tbe same under coneidera-
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tion~ and beg to report it back to the I 
Senatr.o with the recommendation that. it 
do pass, and be not printed. 

hazard of fire mn v transact busines~ 
in the State of T~xns, and pro\·iding 
for the making, promulgation, regula~ 

Sf'nter, Chairman; Holsey, Alexander, 
'Willac~r, Kauffman, Peeler, Hume, RE>al, 
Terrell of :\1eLennan, Cofer, Sturgeon. 

(Floor Report.) 

_<\ustin, Texas, August 13, 1910. 

Ron. A. B. Davidson, Pr('sident of the 
Senate. 
Sir: \Ve, ~~our Committee on Roads, 

Bridges and Ferri£>s, to whom wa!:' re­
fPI'l'ed 

~E>nate ·bill No. 22. A bill to be entitled 
uAn Act to nrnend St>ctions 6 and i of 
Clmpter 69 of the Local and Special 
I .. aws of tlw Thirtieth Legislature. being 
entitlt•d 'An .Act to amend the special 
rmul law of Van Zandt county, Texas,' 
as enacted hr the Twenty-eighth Legis­
lature, and sent to the Governor for his 
approval on the 18th of March, 1903, 
and to authorize and empower the com­
missioners court of said county to is· 
su~ bonds for the permanent improve­
ment of the public roads of said county, 
nud declaring an emergency," · 

Have had the same under considera­
tinn, and beg to report it back to the 
Scmate with the recommendation that it 
do pa~s, and .be not printed. 

Greer, Chairman; Peeler, Veale, Mur­
ray, Sturgeon, }'Iayfield, Terrell of Me· 
J_,enthln, Senter, Paulus. 

(Floor Report.) 

Austin. Texas, August, 13, 1910. 

Hon. A. B. Davidson, President of the 
Senate. 

Sir: "' e, vour Committee on Insur­
ance, StatistiC's a.nd History, to whom 
was rE'ferred House bill No. 7, have had 
the samE' under consideration, anrl beg 
leave to report it back to the Senate 
with the recommendation that it do pass 
and be printed in the Journal. 

Hudspeth, Chairman; \Vatson, Brach­
field, Senter, Alexander, Mayfield, Stur­
geon, Willacy, Veale, Hume, Terrell of 
McLennan. 

Following is the bill in full: 

House bill No.' 7. By Cureton et al. 

.A BILL 
To Be Entitled 

An Act providing conditions upon which 
insurance companies writing contracts 
or policies of insurance against the 

tion and control of schedules, rates 
and premiums. and forms of policies; 
and to prevent disrrimination therein, 
and creatt> a State Insurance Board, 
and prt:>scribing the duties and author­
ity of said board, and each member 
thereof; to appropriate money there­
for, and to provide penalties for vio­
lations of this act. and repealing Chap­
ter 18 of the General Laws of the 
Statp of Texas. passed by the First 
Ca lied Session of the Thirty-first Leg­
islature nnd all other laws and parts 
of laws in C'onflict therewith, and de­
daring an PHH~rgl.'ncy. 

Be it enacted b)' the Legislature of the 
State of Texas: 
Section 1. l~vf'r~· fire insm·auce com­

pany, every mndne insurance company, 
eYery tire and marine insurance com. 
pany, every fire and tornado insurance 
eompany, and each and every insurance 
c0mpan)' of every kind and name, issu­
ing a contract or policy of insurance or 
contra.-:ts or polic·iE>s of insurance against 
loss by fire on property within this 
State, whether such property be fixed or 
movable, stationary or in transit, or 
whether such property is consigned or 
billed for shipment within or beyond 
the boumhu·~- of this State, or to some 
for<>ign country, "·lwther ~uch company 
is organized under the lu ws of this 
State or under the laws of any other 
State, Territory or possession of the 
United States, or foreign eountry, or by 
authority of the Federal government, 
now holding a certificate Qf au­
thority to tra.nsa('t businPss in this 
State, or hereafter granted authority to 
transact business in this State, shall be 
rieemed to have accepted such c~rtificate 
and to transact business thereunder, upon 
c·ondition that it consents to the terms 
and provisions of this act, and that it 
agrees tD transact business in this State 
subject thereto. It being intended that 
every eontract or policy of insurance 
against the hazard of fire shall be issued 
in accordance with the terms and pro­
visions of this act, and the company is­
suing the same governed thereby, re­
gardless of t11e kind and character of 
such property and whether the same is 
fixed or movable~ stationary or in tran­
sit, including the shore end of all ma­
rine risks insured against loss by fire. 

Sec. 2. That there may be reasona­
ble and just insurance rates in Texas, 
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' there is hereby created a. board to be 
known as the ''State Insurance Board/' 
which shall be compoS<'d of the Com· 
missioner of Insurance- and Banking, 
who shall he chairman thereof, and two 
members, who shall be appointed by the 
Gon·rnor by and with the C'onst-nt of 
the Senate; the members of said board, 
other than the Commissioner of Insurance 
and Banking. Rhall be appointed as here­
in provided. within ten days after thito 
aet takes effect; one of said members 
to be so a ppointt>d shall be appointed 
for a term t"mling August 1. HHI, and 
biennially thereafter; the other of said 
members of said board shall be appoint­
ed for a tern1 ending August 1, 1912, 
and hiennia1lv therE>afh·r; and the Gov­
Nnor in making his first appointments 
to fill these re-speetivt> offiees shall d{'s­
ignate- which of said offieers shall fill 
tht> term expiring August 1. 1911, and 
whieh of Mid offirt>rs ~hall fill the t~t·m 
t>xpiring August 1, 1912. The Commls­
~ionH of ln~nranc(' and Rankin)!. for 
thf' purpo!"'ps of this a('t, mny be f{'­

fPnt"d to ns tiU> Commis~ioner of Jnsur­
anrP. 

~··r_ :J_ Tlw mf'mbcrs of said hoard. 
otlwr than tht' Commi~~ionf'r of Jmmr­
nnet> nnd lhtnkinJ.!. :-;hall each I'PCttiVl" n-o 
<·ompt'n.,ntion of Uwir ~t>n·ice!il thC' sum 
of twenty-fin• hnndrNI dollars pt-r n.n­
num: and th{' Commissionf>r of Tmmr­
ancP and Bunking 1-1hnlJ rt>('Pivc R'!l com­
pt>n~ation or Mlnry for hi~ sf'rviC'c>~. un­
der this aC't, the sum of five- hundred 
dollars . pt•r annum, in addition to his 
C'Olllpttnsation n!i now fba•d by law. 
Such salaries of the suid two nppc.intcd 
membPrs of i!iaid boanl and tlw ~aid flvl" 
hundrt>d, dollars salary of tht> Counui.-4-
sioner of In,.urancf' and Banking, to­
gPtlwr witt. thf' JJt'('f'~l'la.rr C"Ornpt>nsation 
of <'\:pert", tlw clt>rical forct>, ~tn<.l othPI' 
Prnplo,n•-. t•mp!o~·c·d hy said board. and 
nli llN'PSSI\1')' traVt'JiDg t'Xpt>llSPS, au(} 
~U(>h ot}H'r <->XJlPil~PS ll"' may fl~ Jll"Ct'S· 
sary, inl'lured in carrying out lh~ pt·o­
visions of this act, shall be paid by war­
rant drawn by the Comptrollt>r upor1 
tht- Statf' Trealimrer upon the order of 
said board; providt>d that thE' total 
amount of aH ~nlarit"s and ~aid otht>r 
expPn~e"~ shall uot t'XN"<~d tht> sum of 
twf'nt~·-fiv<• thousand dollar~ annually, 
nne! for tlw purpost' of carrying out thl' 
provision~ of this n<'t tlwre i~ hereby 
approprintt>d out of any money in the 
Stntt> Trt>n .... m-y not otherwist> appropri· 
ntt>d the sum of twenty-five thousand 
dollar~. or so much thereof as may be 
necessary, for tlw fiscal yf.>ar beginning 

September I, 1910, and ending August 
31, 1911. 

Sec. 4. The State Insurance Board 
l'lhall havp the power and authority and 
it shall be its duty to prescribe, fix, 
control and regulate r&tes of fire tnsur­
ancf', as provided in this act. It shall 
make and prescribe general basis sched­
ult>s, together with rules and regulations 
for determining specific rates therefrom. 
and furnish each insurance company 
now doing business in this State, or 
which may hereafter be granted a cer· 
tifiC'ate of authority to do business in 
this State, a copy of such general basia 
sch~dules; and the said board shall also 
hove authority to alter or amend such 
general basis schedules in accordance 
witl1 the provisions of this act. Said 
board shall also supervise, control and 
regulate rates of insurance, and shall 
have authority to alter and revise and 
to raise and lower such rates, and to 
niter and revise, raise and lower such 
general basis schedules or any part 
thl!"reof. and decide all questions re­
<JUirt"d, authori?.ed or permitted to be­
passed upon by said board, under the 
J)rovisions of this act. Said board shall 
nl!<Oo havt> authority to employ clerrcal 
hPip, experts, inspectors and sueh other 
assistants, und to i11cur snch otbf'r ex· 
p(•nses as may be nf'Cessary in carrying 
out thP provisions of this act not to ex­
ceed the sum of $25,000 per annum, in· 
duding salaries of members of the 
board anti all other t"Xpenses to be paid 
out of the State Treasury. 

It •hall he t.he dutv of. said board to 
nscertain as soon a"' Practicable the an· 
nual fire loss of this State; to obtain, 
mnk~ ~\Dd maintain a record thereof; 
and colleet such data. and information 
with rE>speet thereto as will eJ).able said 
board to classify the fire losses of this 
State, the causes thereof and the amount 
of premiums collected therefor for each 
riass of risks and the amount paid 
thereon, in such manner as will be oi 
al'Jsistance in determining equitable in· 
suranl'e rates, methods of reducing such 
fire loAses, and reducing the insurance 
rat•• of the State. 

Sec. 5. For the purpose of facilitat· 
iug the work of said board, one of the 
appointed members thereof shall be se­
lected by the board ao ito Secretary, 
who •hall perform the duties which 
shall appertain to that position, and 
whose offi<'ia1 title shall be "Secretary 
of the State Insurance Board;" the 
other of said appointed members thereof 
shall be selected by said board aa Fire 
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Ma rsh<tl of t he State Ins ura nee Boftrd . 
a nd l1i s o ll icial t it le s hall be l•li'ire :i\.[ar­
s hal of the State Insu ra nce Board: " but 
t he sa id members so selected as Scc rc­
titry and li'ire ::\ (arshal a s aforesaid, 
shnJl receive no compensation for filling 
their respective positi ons other tku1 
their snhll'ies as members of the Sbtl? 
l nsurA.ll te Board, :::t.ucl shftll perform Lh c 
duties of t hese respect.i,•e positious fll 
t he will of the boa.rd, but t hei r expenses 
in curred in per forming tbe duties of 
t hese respect i,•e positions shall be pnid 
as prov ided in Uti :; act. 

Sec. 6. It shall be the duty of the 
F ire i\(arsha l of the Slate Insut :.uwc 
Bonrd. who. for the purpose of this net. 
nH\Y be referred to as the State Fire 
J\In.;·shal , at t11e discretion of the bo;nd. 
and upon the rCQ\lcst of the ma.yor of 
<\11 .\' city or village. or the chie f of a 
fi re department of :.tny eily or village: 
or of a 11 y village fire marslud, w\1ere a 
fire occurs witl1in such c ity or village; 
Ot" of a county or district judge i or of 
t he shcr ifl' or eounLy attorney of an~· 
county. where a fire occurs w it hin the 
distr iCt or county of the onleer making 
such request; or of a.ny fi 1·e ins ul '<tnce 
cLr mpa.ny, or its ge-nera l, Stnte or specirll 
age nt, interested in a. loss; or of a pol· 
icy holder s usbliuing a loss; or upon 
the direct ion of the Sta te Insurance 
13oard, to forthwith im-estigate at lhc 
place ::tf such fire , the or ig in. cause anJ 
circums tance.;; of any ii re occu rr ing 
within t his St:-~tc. whereh.\' property h:l:;, 
been destroyed or damaged. and :'hall 
a scer ta in, if possible. whether the sam~ 
was ,, resul t of an acc·idcnt, c;.ueles..,ness 
or des ign. and s hall ma ke a wr itten re· 
port t hereof to the Sta.tc IMm·ance 
Bonrd , nnd s hall also fur nish, in writ· 
ing, to i be county or district a.t.torney 
of t he cou nty in wh ich such fire oc­
cu rred, all tl1e jnform<ltiou a.nd ev idcncf' 
obta ined by him, includi ng a copy of all 
pertinent test imony taken in t he c:ns~. 

Sec. 7. Tlle Sta.te Fi1·e ?\hrshal shall 
have power to c"ldminister onths, t<1ke 
testimony 1 compel the attendance ol 
witnesses and the production of docu ­
ments. a11d to en tel'. at a ny reasonable 
t ime, any build ings o1· premises where 
a fire ha s occurred or is in progress, or 
any pla ce con tiguous thereto for the 
purpose of ill\•estigaiing the c~wse. ori · 
gin and circum stances of sucl1 fire. .A nd 
he may enter and cx.amin~ tlt any rea· 
:sona.ble time a11,Y build ing, structure or 
ph1ce for the purpose of ascertH ining the 
tire haza rd rmd may r l?move or require 
the ow ner or occupant to remove or 

..,,,rely store (·ombustible materin l, dan­
g(• rous l,v exposed or improperly placed 
t here in , and to remove nnv unneccsMrv 
cxposur~ to fire hazard fOu nd therein.; 
the said Stute Fire l\ [nrsha l is hereby 
auth orized when nccessar~' to ::tpply t'o 
a. co tu·t of competent jnrisfliction fo r the 
neeessan· w 1·its or orders to cnfo1·ce t he 
provi s io;1s of this section, and in s uch 
C!l SC he s hall not be r eq uired to g ive 
bond. 

Set'. 8. The State Insun1,nce Bmnd 
s h;tll have a uthot· ity and it s hall be its 
dut.\' to appoint a Deput,v F ire l\ [an·dlal 
of the ~tate ]nsnranre Board for every 
lown or village in t his State whether 
incoq >OI' <.Itetl or unincorporated. w ith o r 
without sa lary, un less such town or ,·il­
lage :.lln·<Hly · has a fire n~<:nsh a. l ; pro ­
Yi<li.·d t.h:lt the expenses and sahu·~· of 
:-;u(:h Deputy Fire l\Iarslw.l of th~ Rt:1te 
Jnsu rnn('€' Board shall be pa id by suc·h 
towll. c· it~,. or vill nge o1· t he inhabitnnts 
thereof and not. by the State; and such 
Depnty l?ire l\f<11·shul of lhe State Insur-
0 H CC' )1o:wd so ::tppointed may be 
known a.s tl1e Fire )[arshal of such 
town, city or ,·illage; flnd such Deputy 
.Fire .\lnrsbn.l of the State lHsu rance 
13oarcl when so <lppoin ted s hall perform 
such duties and lutve such powe rs and 
a.u t l1 oril'\es as ma~' be co nferred upon 
him ]),~ the State In surance l3oa.rd. not 
incousistent wit h law. a.ud shall at n il 
t imes act iu accordance with the orders 
<lnd direct ions of t.he State Insumncl' 
Jlo,Hd. 

Se(:. f). H J for any renso11. the klnlc 
Fire J\ lar::;ha l is una.blc to make nny l"f:'­

<ptired ilwesligat.ion in person he "may 
de~ignate the Fire .i\Iarshal of snch city. 
or town, 'J l' some other ;;uitable person. 
to net f(ll' h im , and such person so des· 
ig n:lletl s hall have the same authorily 
m; is hl:'l"e in gi,·en the State Fire hlar­
s.ila l with reference to t he partiC'ular 
mnttcr t.o be investigated h,r him. a.nd 
s.hn ll receive such c:ompe nsalion for hi3 
se1·vices ;u; may be a.llowed LY the State 
l11 Sllrance Boa.rd. ) f t}le i1~vcsti gnt io1t 
of fl lin• is made at the request of a n 
insur;Ult(' compa ny or at the reqnest of 
<) pol icy ho lder s usta ining loss, o1· at t ht! 
r t•que!:it of lhe mayor, town <· lerk or 
c·hie( 0f the (ire depa.rtment.. of an.'' cit~·~ 
r illagp Ol' !..own in whi<'h the Hre oc · 
c·uJTed. then lhc expe nse of such invel:i­
tigntiou. i11clu<ling U1e traveling <lnd 
other e.\..pen.ses of Lhe Fire ?\Ja.rshal. del · 
ic::l L ex pe nses, witnesses' and ollie.ers' 
fee::;, in <' ide nt and necessary to such in .. 
vest igation. sha ll be pa id L~' such in ::. ul·· 
:111~.:c com pany, or such policy holder, or 
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such city or town, as the case may be, 
otherwise the expenses of surh investi· 
gation are to be paid as part of the ex­
penses of the State Insurance Hoard. 
Pro\·icJed, the party or parties, company 
or C'Ompanies requesting sm·h im·estiga 4 

tion shall before such investigation is 
C'Ommeneed deposit with the State In­
surance Board an amount of monev in 
the judgment of said board sufficil'o"t to 
defray the expenses of said .Fire :\Iat·­
siJal in eonducting such investigation. 

Se<'. 10. No action taken by the­
State Fire Marshal shall affe~t the 
rightM of any policy holder or any rom· 
pan;r in rE.>spect to a loss by reason of 
any tire so invE>stigated; nor shall the 
rf'sult of an~· such investigation bf' gh·t>n 
in t>Vidf'n<"e upon the trial of any dvil 
a<·tiun upon sueh policy, nor shall any 
stntemPnt made hy any insurance eom· 
pany, its officers, agf:'nts or adjustPI'S, 
uor by nny policy holder or any one rep· 
rcst>nting him, made with refert>Dl'P to 
thP origin, ("RUse, or supposed origin or 
t·n u~e. of a fire to the Fire Marshal or 
tn anyone acting for him or under hi,;; 
direction~, hf' admittt>d In e\•ldence or 
mndP the basis for an\· action for civil 
damages. · 

SP<'_- 11. ThE' said hoard i8 authorizE'd 
and ('lllpowered to requirt" swonr state· 
ments from any insurant·e company af· 
f<-<'tt>d by this n<'t and from any of its 
olficcrs, Uiret•tors, reprt>sentatives, gen­
el al agents, State agents, special agents 
and lo("n) agents of the rah•s and pre­
miums collerted for thP fire insurance. 
on ench rlass of risks, on all property in 
this :-\tat(" during any or all years for 
the five years next prereding the fin~t 
day of .January. 1010, and of the canst'S 
of tirt>s, if sut·h be known, if they are 
iu pos~E.>ssion of such data and informn· 
tion, or t•an obtain it at a reasonnhl~ 
expen"f'; and said board is empo~'f'rE'tl 
to require such statements for anr pe· 
riod of time after the first day of Jan­
uary, HHO; and said board is empow· 
ered to require sul'11 shtf:'ments showing 
all Ut>ressnn· fnC'ts and information to 
f'naLle said 'hoard to makP, ampnd and 
maintain the general basis schedules, 
provided for in this Rl't, and the rules 
rtnd regulations for applying same and 
to determine reasonable and proper spe­
cific rates and to enforce and assist in 
the Pnforcement of the provisions of this 
act. The said board shall also have the 
right, at its discretion, either penon­
nlly or by some one duly authorized br 
it~ to \'isit the offices, whether general, 
lo("al or otherwise, of any insurance 

company doing business in this State, 
and the home office of aaid company 
outside of this State. if there be such. 
and the office of any officers. directors, 
gf'neral agents, State agents, local 
agPnts or representatives of such com­
pany, and there require such company, 
its offil't'rs, agents or representatives, to 
produre for inspection by said board or 
b)· itfl duly authorized representatives, all 
hooks, rerords and papers of such com­
pnny m· su<'h agents and representa­
tives; 1md the said board or its duly au­
thorizf'd agents or representatives shall 
htne the right to examine such books, 
re-cords and papers and make, or cause 
to hE' made, copies thereof; and shall 
have the right to take testimony under 
oath with reference thereto, and to com­
pel the attendance of witnesses for such 
purpose; and any company, its officers, 
ugents or representatives, failing to 
make such statements and reports here­
in referrt'd to and failing or refusing to 
pt>rmit the examination of books, papers 
and rt"cords as herein required, when so 
called upon, or declining or failing to 
l'(tmply with any provision of this sec­
tion, shall be subject to the penalties 
provided for in ~tion 24 of this act. 

See. 12. Immediately upon the tak· 
irtg pffert of this a<"t or as soon there­
after as practicable, said board is em­
powered. and it is hereby made its duty, 
tu prepare a system of general basis 
schedules. together with rulea for apply· 
iug the same, for determining tire inaur· 
nnce rates on property in this State; 
the said general basis schedules .and the 
rules for applying the same to be at a.ll 
times reasonable; the said board may 
Pmploy and use any facts and inform&• 
tion now in the possession of or in the 
r•cords cf the present State Fire Rating 
Board as well as all facta obtaina~le 
from and concerning hre insurance com­
panies transacting business in this 
State, showing the experience of aaid 
companies, and charges for premiums on 
fire insurance, and generally as to the 
hansact ion of their said business dur­
ing the years 'named in Section 11 of 
this act or during any other period of 
timf', in order to devise and fix reason· 
able general basis schedules and rulea 
for applying the same for determining 
rates. The said board in preparing such 
general basis schedules showing the 
rates on all classes· of risks, insurable 
by any company in thia State, ahall 
show n.ll rharges, credits, terms, privi­
leges and conditions which in any wise 
affect surh rates or the application of 
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such rates to specific risks or the cost 
of insurance; provided, that such sched­
ules and the rules for applying same 
shall be furnished bv said board to anY 
and all insurance co.mpanies affected bY 
this act applying therefor; and the same 
shall be furnished to any citizen of this 
State applying therefor upon the pay­
ment of the actual cost thereof; that 
sud1 general basis schedules· nnd the 
rules prescribed with reference thereto 
shall not take effect until .said board 
shall have entered an order or orders 
fixing the same and shall have given 
notice to all insurance companies af­
fected by this act, authorized to trans­
act business jn this State. 

Sec. 13. It jg further provided that 
after the adoption and promulgation of 
the general basis. s<'hedules and the 
rules and regulations for applying the 
same as herein provided for by the 
board, every insurance company writing 
fire insurance policies within this State, 
shall, within a reasonable time, file with 
the State Insurance Board, its nppli('ft­
tion of said general basis schedules to 
the specific risks of the State. and the 
specific rates obtained thereby in ·ac­
cOI·dance with the several provisions of 
this act; and provided further, that any 
one or more insurance compnuie~ may 
employ, for the application of such gen­
eral basis schedules and tlu>: making of 
such specific rates, the service of such 
experts as they may deem advisable for 
su("h purpose, but the contract or con­
tracts of employment of such experts 
shall first be submitted to the State In· 
surance Board for its app1·oval; pro­
vided further, that the State Insurance 
Board shall have authority, and it shall 
be the duty of said board personally, or 
by its agents, to inspect and supervise 
the work of said experts in the applica­
tion of said general basis schedules in 
the determination of specific rates; pro­
vided further, that said company. or 
companies sltall file with the board 
copies of all maps, and copies of the 
analysis of all applications of said gen­
eral basis schedules to the specific risk8 
of this State, if required to do so by 
the board. And it shall be the duty of 
the expert or experts representing th~ 
insurance companies, or any insurance 
company in this State, to furnish at 
the date of the inspection, to the owners 
of all risks inspected for ·the purpose of 
applying the general basis schedules 
provided for in this act, a copy of such 
inspection report, showing all defects 

tha.t operate as charges to increase the 
insurance rate. 

It is further provided that the specific 
rates so made by a company or compa· 
nies for any city, town, village or local­
ity, shall not take effect, and such com­
pany or companies shall not write in~ 

suran•?e thereunder until such specific 
rates shall have been approved by the 
board; the board shall have authority 
to rejeC't said specific rates so made or 
any part thereof~ or to alter, amend, 
modify or change the same; or to per­
mit such specific rates to become effec~ 
tive for a limited time, or any modifica­
tion or change thereof for a limited 
time, in its discretion; provided, how­
ever, tllat the said board shall have au· 
thority in its discretion to pennit the 
said c·Nnpany or companies to apply the 
said sthedules of basis rutes to risks 
other than mercantile and special haz­
ards without having first submitted the 
specific rates so made to said board for 
approval. But such rates. that the 
board may permit any company or com­
panies to apply without the board's ap· 
proval, shall always be subject to re­
view by the board and by the proper 
showing of any policy holder, or hold­
ers, ma.y be reduced. It is further pro­
vided that all changes made by any 
company in the specific rates made b~' it 
in applying the general basis sd1edules 
shall be subject to the review of the 
board for its approval or disa.pprova.l, 
and shall be reported to the board in 
such manner and form as may be pre· 
srribed. by the board. Provided further, 
that any insurance company or compa· 
nies affected by this act shall have the 
right ::tt any time to petition the board 
for an ordt>r changing or modifying the 
ge-nt>ral basis schedules, or the applica· 
tion of the general basis schedules to 
the specific risks; and the board shall 
consider such petition as provided in 
this act and enter such order as the board 
may deem just and equitable to such 
("Ompany or companies, .to competing 
companies~ and to the public. Provided 
further, also, that an,y co~tpany affected 
by this act shall have the right to ap­
ply to the board for an ordt:'r permitting 
Rur:h company to reduce the specific 
rates of insurance on property within 
this State, and the board shall consider 
such :tpplication and enter such order 
with reference thereto as it may deem 
JUSt and equitable to such company, to 
tompet.ing tompanies and to the public; 
but in no event shall discrimination be 
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}Jel'mitt~d hch\o·een persons, o1· ·betwel>n 
rliffer·~nt c-ln~sE's uf risks. 

The> hoard shall also have the power 
and authority to give Pach city. town, 
viJlage- or ]o(•ality {'fE'dit for e-ach nnd 
t>Vt>r~· hnzard they, rna~' redure or en­
f,inlv remove, also for all add('() firE' 
fighting E"quipmf'nt, inrrensPd poliee pro­
tf•(·tion nr any other Pqnipment or im­
llrovenwnt that ha~ a tf'ndC'nry to re­
duC'P th1• fire hazard of any snd1 C'ity, 
town. villngt- or lo<·nJity. The hoard 
!'hall also havf> the powt>r nntl authority 
to compel any <•ompany to gin- any and 
nil policy holdt>r~ (•reclit for any and all 
hazard~ that. said poliry holdt>r or hold­
t>TS mav r<"dUe<' or rt'mOYE'. Said cr('dit 
sl1all b; in proportion to su<'h rPdu<"tion 
or rt>movnl of such hazard, ltnd said 
company or ('ompnniE>s shall return to 
RU<'h po)i('~' holdE-r or ho1dl.'rs su<'h pro· 
portional part of une-arnE-d premiums 
t·hnrg.c>ll for suC'h hazard . .;; thnt may be 
n'duc·ed or removed. 

~f>(', 14. It is provided that after the 
approval by the board of the spe<'ific 
rnttos mnde b,v the insuranC'e companies 
hPrPmHlPr, that tht>rt>after whpn a pol­
i('v of insuranC't> is written that the pol· 
ic·)· holder shall be furnished by the 
t·ompany with a t•opy of the analysis of 
his spt>d<' rate ~bowing the items of 
rhargt> nnd t•redit whi('h determine the 
rate. unless suc·h policy holder has 
tbf"retofort> heE'n furnished with such 
analysis of his rate-; it is also further 
provided that the general basis sched­
ulE's and all specific rates and local 
tariff~ fih•d in su·eordance with the pro· 
vh:ions of this a('t shall be open to the 
inspt>t'tinn of the publie, and eadl local 
ttgt"nt shnll have nnd exhibit to the pub­
lic copies thPreof relnth·e to all risks 
upon which hf' is nuthorizt>d to write 
insurance. 

Hec. 15. It is further provided that 
until the general basis sehedules herein 
provid~;>d for shall have been promul­
gated bv the board and the specific rates 
tht>reundf"r madt" by thE:> companies and 
1tpprovc:>d by the board, that the board 
!Ohall ch:•signate at what ratt-s and un­
tlt>r what rult>s and n•gulations insur­
nnt·fi> HillY he written within this State! 
und sut·l; nltt>~. rult>~ and regulations so 
dt>signat.Pd shull gO\'Prn 1lll companies 
writing ('OJltructs or polides of fire in· 
snram·f' under th£> proviRions of this act. 

Sec. 16. The said board shall have 
authority, upon rfi>asonable notiee, not 
t>Xcet-ding thirty days, of its intention 
to do so, to alter, amend or revise said 
general basis schedules promulgatt>d by 

it, or tht' specifk rates approved or or­
dered by it, ·as herein provided, anU to 
give reasonable notice of such alteration, 
amendment or revisions to the pubHc or 
to nny eompany or companies aft'ected 
tht>reby. Such altered, amended or re­
,·ised sc·hedulE>s or rates shall be thP 
~l{'heduiC'I!l or rates to be thereafter 
d1arl!'ed for insuranC'e by any company 
in this State; provided, that the board 
mny order changes to be made to meet 
unusual eonditions in any particular Io­
CR lity, should such conditions exist or 
arist>, by ~:,riving similar not1ce to thP 
public or to any company affected 
thPreby. Provided, the changes or 
amPndmentP made to the general basis 
S('ht>dules shall apply only to policies of 
insuranre written after the order of the 
board making such cbanp or amend­
ments becomes effective. Provided fur­
ther, that no policy existing prior to 
the taking effect of such changes or 
arh<'ndments to the gE>neral basis sched­
ules shall be affected by such rhangeo 
or amendments unless there shall be a 
change in the hazard of the risk neces­
sitating a change in the rate applicable 
to such risk. in which event such policy 
shall he subject to the new rates appli­
eable unUer the changed or amended gen­
eral basis schedules. 

Sec. 17. It shall be the duty of the 
Statt> Inrmrance Board to make, promul­
gate and estnbJish unitonn policies of 
in!'uranef' a.pplicable to the various risks 
of this State, copies of which uniform 
policips shall be furnished eaeh company 
doing business in this State or which 
may herf'after do buRiness in this State. 
That nfter such uniform policies shall 
have been E-stablished and promulgated 
and furnh~hed the respective companies 
doing business in this State, such com­
panies shall, within sixty days after the 
l'Pt'E"ipt of such forms of policies, adopt 
and use said form or forms and no 
other; and all companies which may 
commen"e business in this State after 
the 8.doption and promulgation of such 
forms of policies, shall adopt and use 
the same and no other forms of poli~ 
ciPs. The said Insurance Board shall 
also prescribe all standard forms, 
clauses and endorsements used on or in 
ootmection with insurance policies. All 
other forms, clauses and endorsemeats 
plaeed upon insurance policies shall be 
plared thereon eubj~ct to the disap­
proval of the board. Provi~d, no en­
dorsement, clause or rider, so attached 
to or ~laced upon any such policy of 
insurance, shall void or in any w&y af. 



SENATE .TOtH!NAL. 125 

fprt such polil'Y or any provision there- sm•h eompnny or companies. if the ad­
of until same shall hnve first hc>en ap- drt>~s ~Jf SlH_·h :-;h1te or general agC'nt hC' 
proved by said board. 'f]l(> board s;hall known to the board, or, if not known, 
also have authority in its discretion to tho~_~n sneh letter shall be addressed to 
change, alter or amend such form or sonw lo('a I agent of snch company or 
forms of polky or polkies, nnd such (•ompnnit:s. or, if the address of a local 
clauses and endorsements Us(:'d in con- agent he unknown to the hoard, then 
llt"t'tion therewith upon giYing uotiee hy publi(·atiun in one or more of the 
and proceeding in neeordaUC'(' with Se('- tinily papers of the Stnte; and the 
tion l!l of this act. hoard sh:dl hear all pr'lh•;;;ts or com-

Sii'C'. 18. It is provided that any cit- plaint;;; fro1n nny insurunC'e <•umpany or 
izen or number of citizens of this ::;tate, any citizen, or any diy, town. or village. 
or nny poli(•y holder or policy holders, or nnJ· commercial ur dvic organization 
or any insuranC'e company within this as to the inadcqtUH'Y or unrt>asonable­
State, or any board of trade. rhnmber ness of any rates fixed by it or up­
of commerct> 'or other civic organization. provt>d b~· it, or as to the inadequacy or 
or tlw <·ivil authorities of any town, unrea:-,;onabl<>ness of nny general basis 
<'it~, or village. shall hnw the 'right to ~dlE'dules promulgated by it or th~ in­
file a petition with the In~urnnce Hoard justi(·e of any order or decision by it; 
setting forth any cause of complaint and if any insuranee company, or other 
that they may have as to any order person, or commercial, or civic organiza­
mu.de by this board, or any schedule tion, or any city, town or village, which 
promulgated by this board, or as to any shall be interested in any such order or 
specific rate approved by this board, and decision, shall be dissatisfied with any 
that tiH:'Y shall huve the right to oll'er regulntion, sdtl."dule or rate adopted b~' 
exidence in support of the allegations of such board, such eompan~7 or person, 
su<'h petition by witnessPs. or by depo- c·ommerC'ial or civic organization. city, 
sitions or by affidavits; that upon the town or village shall have the right, 
filing of such petition, the party com- within thirty days after the making of 
plained of, if other than the board, shall sueh regulation or order, or rate, or 
be notified by the board of the filing of scliC'dnle, to bring an action against said 
such petition and a copy thPreof fur- board in the distriC't court of Travis 
nished the party or parties, <·ompany or county to have such regulation or order 
companies, of whom complaint is made, or S<'hedule or rate vacated or modifiPd: 
and the said petition shall be set down and shall set forth in a petition there­
for a. hearing at a time not exceeding for tht> prin<'ipal ground or grounds of 
fifteen days after the filing of suC'h pe· objection to an.r or all of such regula­
tition and the board shall henr and tions, sdwdules, rntes oP orders; in nny 
determine said petition; hut it such suit, the issue .-,hall he formed and 
shall not be necessary for the peti- the <·ontroversv tried and det{'rmined as 
tioners or any one of them to iu other eivil 'cases, and the court may 
be present to present the cans(' to the set aside and vacate or annul any one 
hoard. hut th£-y shall eonsider the tC's- or mon• or any part of any of th~ reg­
timony of all· witne.•ses, whether sud1 ulations, sehedules. orders or ratt>s pro­
witnesses testify in person or by depo- mulgated or adopted by said board, 
sition. or by affidavits, and if it be which shall he found by the court to bP 
found that t'he complaint made in such unre,lsOllahle, unjust, e'x<·essin or inad· 
petition is a just one, then the matters equate, without disturbing others. No 
complained of ~hall he corrected or re- injnnetic,n, interlocutory order c:'r decree 
quired to hf.>. correctt>d by said board. suspending or restraining, din·<·tly or in-

Sec. 19. The State Insuranee Board directly, the enforeement of any sehed· 
shaH give the public and all insurance ule, rate, order or regulation of said 
companies to he affected by its orders or board shall he granted. 
decisions, reasonable notice thereof, not Provided, that in gll(•h snit the court, 
exceeding thirty days, and an opportu- by interloC'Utory order, may authorize 
nity to appear and be heard with re- the writing and n<·eeptnnce of fire insur­
spect to the same; whieh notice to the nnce policies at any rate-, which in the 
public shaH be published in one or more judgment. of th~ court i!-l fair and rea­
daily papers of the State, and such no-~ sonnble during the pending of sU(•h suit, 
tire to the insurance company or com- upon <•onclition that the party to such 
panies to be affected thereby shall be suit in whose favor thf.> said interlocu­
by letter deposited in the postoffice, ad- tory order of said court may be, shall 
dressed to the State or general agent of ex~cute nnd file with the Commissioner 
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of Inaurance and Baoking a good and refund or remit in any mauner or 1>7 
aulllclent bond to be first approved by any device, any portion of the ratoo 
oaid court, conditioned tbat the party promulgated by the board uDder thill 
giving said bond will abide the final aot, or extend to any inaured or other 
judgment of said court and will pay to person any priviJero, advant.apo, 
Commi~tsioner of Insurance and Banking favor&, or induaemeat not authorised 
whatever difference, in the rate of in- by tho ordero of the board under this 
1111ranoo, it may be finally determined to act. It shall be unl&wful for any in· 
«>Xiat between the rate as fixed by said surancc wmpany authori&ed under the 
board complained of in such suit, and terms of this act to transact Jiuainela 
the rate finally determinod to be fair in this State to directly or inclireetly, 
and reasonable by the courts in said by any speeial rate, tariff, rebate, draw­
suit; and the said Commissioner of In- haC'k or other device, charge, demand, 
surance and Banking, when he receives colle('t or receive from any penon or 
such differt>ncf' in money, shall transmit persons, a greater or leu or different 
the same to the parties entitled compen•ation for tbe inauring of any 
thereto. property in this State, than it charges, 

Whenever any action shall be brought dE-mand•, collects or receives from any 
by any company under the provisions other person or persona for like insur­
of this section within said period of anoe on riaks of like kind and hazard 
thirty days, no penalties nor forfeitures under similar circumatanoea and eondi· 
shall attach or ae<>rue on account of the tioJlB; nor shall any eompany, or ita. 
failure of the plaintiff to comply with offioers, directors, general "'I"Dta, State 
the ordt>rs, schedules, ratPs or regula- agents, special apnts, loeal agents, or 
tions sought to be vacated or modified its representatives, grant or contract 
ib such uction until. the final detPrmina- for any special favor or advantap .in 
tion of the same. the dividendo or qther profit& to accrue 

Either party to any such action, if thereon, or in com.miuione or division 
Uissatisfit-d with the judgment or decree of commiuiou, or my position, or an;r 
of said rourt, may appeal therefrom as valuable consideration, or any induce-. 
in other rivil cases. No action shall be meont not specified in the policy contract 
brought in any court of the United of insurance; nor shall such oompaay 
States to set aside any orders, rates, gh·e, sell or purchase, oft'er to give, sell 
tochedules, or regulations made by said or purchase, directly or indirectly, aa 
hoard tmder the provisions of this act an inducement to insure or in COillleO· 

until all of the remedies provided for tion therewith, any atocka, bonda or 
herein £hall have lK>en exhausted by the other securitiea of any inaurance eom .. 
party complaining. pany or otber corporation, partnership 

1f &JtY insurance company afl'ected by or individual, or any dividenda or profits 
the provisions of this net shall violate accrued or to accrue thereon or any­
any of the provisions of this section, thing of value whatsoever, not apecifted 
the Commissioner of Insurance shall, by in the policy; but nothing in this He· 
and with the con .. nt of the Attorney tion or in this act shall be conatrued to 
General, rnncel its certificate of author- prohibit the company from sharing its 
ity to transact business in this State. profits with ita policy holders, provided 

S.c. 20. No eompany shall engage or that such &«re•ment &I to profit abar­
partidpate in the insuring or reinsuring ing Mhall be plaeed on or in the face of 
of any property in thia State against the policy, and such prollt sharing ahall 
loss or damage by fire, exce-pt in oompH- be- uniform and ahaJl not diaerim.inate 
am·e with the provisions of this act; hetween individuals or between cla8H8; 
nor shall any sut"h company knowingly }Jrovided, however, tbat no part of the 
write insurance at any rate dift"eront profit shall be paid until the expiration 
from the rates provided for in this act, of the policy. 
or refund, or remit, in any manner, or Any oompany, or any of ita oftlcera, 
by any device; any portion of the 1·ates director~:~, genen.l agents, State agent.. 
so established, or extend to any insured special agents, local agent• .or its rep­
or othPf person any privilegt>, RdVBD- rt-sentatives, doing &Df of the &<"ta fD 
tage, fa,·or or inducement except sueh this sec[ion ptohibited, ahall be deemed 
as is specified in the general basis ached· guilty of unjust dfa:erimiution; pro­
ole prepared and establishod by ""id vided, the board, for good cauae ahown, 
hoard; and ponding the fixing and ••·1 may allow riako of like kind and hazard 
tabliohtnont of said schedules and rates oituated in any locality to he written 
by said board, no sueb company shall t•tnporarily at o. different rate from 
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1 ~ueh risks similarly situated in other 
loca1ities without subjecting the com­
pany so writing to the penalties her,~­
inafter prescribed for di~('l'imination. 

Provided, however, that if nny agent 
or company shall issue n policy without 
authority, and any poliey ho1der hold­
ing such policy shall sustnin n lo~s or 
damage thereunder, snid company 01' 

companies shall be liable to the poli<'~· 
holder thereunder. in the ~nme manner 
and to thE' same extent as if said ('0111· 

pany had been authorized to issnf?' said 
policy, although the eompnny i,.sued said 
policy in violation of the provision~ of 
this act. Dut this shall not he cmt-;tnwd 
to give any compnny the right to issue 
any contract or policy of insurance 
other than ns provided in this net. 

Sec. 21. No person shall knowingly 
receive or accept from any insuranc-e 
company or from any of its ag~nts, sub­
agents, brokers. solicitors, employ('s, in­
termediaries or re-presentatives, or any 
other person, any rebate of prPmium 
payable on the policy or any special 
favor or advantage in the dividends or 
other financial profits U("<.'l'Ut'<l or to <ll'­

crue thereon or any vultwblt> (·onsidera­
tion, position or indu<'ement not spPl'i­
fied in the policy of insurutH·e, and uny 
person so doing shaH be guilty of a vio­
lation of the provisions of this ~e<:tion. 
and shall be punished hy a fine of not 
exceeding one hundred dollars, or by 
imprisonment in the county jail for not 
exct>eding ninety days, or by both such 
fine and imprisonment. 

Sec. 22. The provisions (lf tlli~ law 
shall not deal with the collection of pre­
miums, but each company shall be per­
m iited to ruake such rules and regula­
tions as it may deem just between the 
(.'Ompany, its agents and its policy hold­
ers; and no bona fide extension of credit 
shall be construed as a diserimination, 
or in violation of th£' pro,•isions of this 
art. 

Sec. 23. The Commissioner of Insur­
ance, upon ascertaining that any insur­
ance company or officer, agent or reprP­
sentative thereof has violated any of 
the provisions of this act, may, at his 
discretion, and with the consent and ap­
proval of the Attorney Cienernl, re~v·oke 
the certificate of authority of such com­
pany, officer, agent or represE.'ntativE'; 
hut such revocation of any certifiratt~ 
shall in no manner affect the liabilit~· of 
such company, offlct:>r, agent or rE'present­
ative to the infliction of nny other pen­
alty provided by this act, and provided 
that any action, dec-ision or determinn-

tion of the Commissioner of lnsunmce 
and Banking and the Attorney Gt>IH'•ral 
in such cases shall he subject to the 
review of the courts of this Stn t~· as 
herein ]Jrovided. 

Sec. 24. Any insurance company af· 
feeted by this net, or any otlker or di· 
rector thereof, or any agent or person 
acting for or employed b,y any insur­
ance company, who, alone or in <·on· 
junction with any corporation, eompnny 
or person, shall will,fully do or cause to 
be done, or shall willfully suffer or per­
mit to be done any act, matter or thing 
prohibited or declared to be unlawful 
b~· this act, or who shall willfully omit 
o1· fail to do an~· n.ct, matter or thing 
required to be done by this act, or shall 
cnnse or willfully sutl'er or permit any 
act, matter or thing directed by this aet 
flOt to be done, or \Vho shall be guilty 
of any willful infraction of this act, 
shall be deemed guilty of a misde­
meanor nml upon <·onviction thereof 
shall be punished br a fine of not less 
than thrt>P hundred dollars nor more 
tllan one thousand dollars for each of­
fense; provided, that if the offense for 
whid1 any pt>rson shnll he convicted, as 
aforesaid, ~hall be an unlawful discrim­
ination, su<·h person be punished by n 
fine not less than three hundred dollars, 
nor more than one thousand dollnrs or 
by imprisonment in the county jnil for 
a period not exceeding ninety days, or 
by both sul'h Jillt:! and imprisonment, for 
C?Uch offense; provided, that the punish­
ment of imprisonment shall not npply 
to artifieial persons; provided, however, 
that the obeying of any order of said 
hoard shall not be ('onstrued to he a 
di~erimination anti a l'ompany, oflil-er, 
dirt"C'tor, agent or E'lllploye thereof, shall 
not he guilty of diserimination for obey­
ing any order of said hoard. 

See. 25. No person shall he exeused 
from giving testimony or producing evi­
dence when legally called upon to do 
so at the trial of any other person or 
<>ompany <·barged with violating any of 
the provisions of this net on the ground 
that it mny incriminate him under the 
laws of thf-; State; but no person shall 
he prost"cuted or subjeded to any pen­
nltv or forfeiture for 'or on account of 
tJn;· transaction, matter or thing con­
ce;ning whi<'h he may testify or produce 
eYidi'nce under this act, except fo1· per­
jury in so testifying. 

Sc·e. 26. This act shall not apply to 
purely mutual or to purely profit-sharing 
fire insurance companies incorporated or 
unincorporated undfr the laws of this 
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State nnd ('arrie-d on bv the members 
thereof solelv for prot~ction of their 
property, anl not for profit; nor to pure­
ly co-operativP, inter-insurance and re­
ciprocal exchanges carri('d on by the 
nwmllPrs thc>nmf ~olely for the protection 
of thC'ir property nnd not for profit. 

~e<'. 26a. This act shnll go into effect 
and become operative from and after 
the first day of Sept<'mber, 1910, and 
not heforP. 

See. 27. Chapter 18 of the Gen­
eral Laws of the Thirty-first Legisla­
tun.>, pnssC'd hr its l"irst Call<•d Session 
and npprcn·pt}' Aplil HI. HlOH, Pntitletl 
"An Act providing the eonditions upon 
whi<·h fire insbrance (•ompnnies shall 
tnm~n<"t lmsint>ss in this f'itnte; and 
pro\'iding for the regulation and control 
of rntes of premiums on firp insurance 
and to yrevent disl•riminations therein; 
and to ('reate a firt> insurance rating 
board: and to providE> penalties for vio­
lation of this aet. and de('laring an 
t>merg't•m·y," and all other laws and 
pnrts of laws in ('Onfli('t with this act 
:1 n· hf'r«.>hy repealed. 

Ht.>e. 28. ThE' fa('t that thPI't> is now 
no sullirient law in this State prohibit­
ing unJust discriminations in the col­
IPction of fire insuran('E" rates as be­
twf'en ,.jtizens of this StatP; nor pro­
tN·ting ('itizens in ~curing reasonable 
rates, constitutes an emergE"ncy and an 
irnpera tivE" public llE"eessity requiring 
that the- ('On~titutional rule requiring 
hills to be read on thrE-e sPvPral days to 
hE" su~pended and that this ad take ef­
tet't and bE> in fon-e from and after its 
passagP, and it is so E'nacted. 

SJXTEEXTH !JAY. 

&nn te Chamber, 
Au~tin. TE>xas, 

Monday, August 15, 1910. 

~enate met pursuant to ndjournmer1t, 
Lieutenant Governor A. B. Davidson 
pre-siding. 

Roll call, quorum bt>ing presPnt, th{> 
following Senators answering to their 
names: 

A(lams. 
Alexander. 
Brach field. 
Bn·nn. 
Cofn. 
Grt'«.>r. 
HarJWr. 
Holsey, 
Hudspeth. 

Hnme. 
Kauffman. 
Kt>llit>. 
l\!ayfield. 
Meachum. 
Murrav. 
PauluS. 
Pf'e1f'I'­
Perkins. 

Ratliff. Terrell of Wise. 
Real. Ward. 
Senter. \Vatson. 
Sturgeon. \VeinPrt. 
TPn-ell of Bowie. \\"illaey. 
Tl•rr4•Jl of ~IcLennan. 

Absent. 
Venlf'. 

Pr·ayer by the Chaplain, Rev. H. M. 
Sears." 

Pending tbe reading of the Journal of 
Saturday, on motion of Senator Kellie, 
the sarnP was dispensed With. 

(See Appendix for petitions and me· 
morials and eommittee reports.) 

FIRST HO(TSE MESSAGE. 

Hall of the House of Representative&, 
Austin, Texas, August 16, 1910. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that ·the House hu 
pa.,.ed the folio .,ing bills: 

Senate bill No. 11, A bill to be entitled 
"An Act to amend Chapter 16 of the 
Ads of the Regular Session of the Thir­
ty· first Legislature of the State of Tex­
as, npproverl Ff'brunry 20, IA09, entitlell 
'An .A.l"t nuthorizing any eounty in the 
Rtate- of Texas ha\·ing a population in 
ex<·Pss of fl.ftv thousand inhabitants by 
the last prec~ding United State~ censnR, 
to submit to the. qualified voters the 
propriety of a bond issue for the con­
~truetion and maintenance of caniteways. 
viaducts, bridges and approache~ across 
any rivera within the limits of ~uch 
county. and to provide for the construc­
t ion, rna intl"nanee and use of such cause­
ways, viaduct~, bridges and ~pproachPs, 
and dPclarinsc an emergency,' by n.rlrting 
therf'to Se('tions Da and 9b, providing a 
mPthod by which counties may RMJUire 
land upon which to eonstruct and main­
tain said caust>wnys, viadncts, bridges 
and approaches, by condemnation, qd 
by grant from citif"s and counties of thP 
right to use streets, aUeys, public high­
ways and public grounds, and to author· 
i?.e ('Ollnties to eonstruct said causewavs, 
viAdurt~. bridges •nd approaches aerOas 
the lines of railway, telegraph IUld tele­
phonf' corporations. and the method 
thE"reof, and dt>elaring an emergency." 

Senate bill No. 21, A hill to be entitled 
"An Act to authorize and empower 
Lamar eounty or any political subdi­
vision of said county by a vote of a , 


